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) Judge Barber
Plaintiff,
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)
ARCHBOLD ELEVATOR, INC,, et al., Gerald R. Kowalski (0022323)
) Renisa A. Dorner (0040192)
Defendants. COOPER & WALINSKI, LPA

) 900 Adams Street
Toledo, Ohio 43604
) Telephone: (419) 241-1200
Telefax: (419) 720-3421
) Email: kowalski@cooperwalinski.com
dorner@cooperwalinski.com

Receiver and Counsel

This report will summarize the Receiver’s activities since the filing of its Fourth Status
Report on September 7, 2011. After receiving bids for the assets of the Archbold Entities on
August 30, 2011, the Receiver had further negotiations with the bidders. The Receiver’s
negotiations concluded at noon on Friday, September 9, 2011 and the Receiver had scheduled a
conference call for Monday, September 12, 2011 with all parties / secured creditors to announce
the Receiver’s recommendations. Unbeknownst to the Receiver, the Archbold Entities on behalf
of its owner, William Fricke, filed a bankruptcy petition on September 9, 2011, thus temporarily

staying the Receivership. Unfortunately, the filing of the bankruptcy caused significant




disruption to the operation of the Archbold Entities. The Receiver, its counsel and staff were
required to devote significant time to the filing requirements of the Bankruptcy court. The
Receiver and its counsel attended hearings in the bankruptcy court. After an evidentiary hearing
on September 26, 2011, the bankruptcy court dismissed Mr. Fricke’s petition. Additionally, the
filing of the bankruptcy petition caused significant morale issues with the employees of the
Archbold Entities.

Because of numerous admissions made by Mr. Fricke under oath at the bankruptcy
hearing and for other reasons, the Receiver terminated his émployment on Wednesday,
September 28, 2011. On that date, the Receiver also held a conference call wherein the Receiver
announced his recommendations for the sale of the assets as a result of the previously described
bidding process. All parties except Mr. Fricke consented to the Receiver’s recommendations,
thus resulting in additional work on behalf of the Receiver, including the filing of an emergency
motion to approve the sale.

On September 30, 2011, Mr. Fricke consented to the Receiver’s recommendations and
the Court on October 4, 2011 approved the Receiver’s Third Motion for the Sale of Certain

Assets:

o The elevator and feed business to Gerald Grain Company for $2,380,000 plus the
cost of the feed inventory to be determined on the date of the closing;

o Farmhouse, barn and other buildings and associated real estate located on County
Road D in Fulton County, Ohio to Randy Ruffer for $213,078; and

° Residential lots located in Jefferson Village, Williams County, Ohio to Michael
and RoseMarie Dick for $7,750.

The Receiver anticipates closings on the above sales to occur by October 28, 2011.
Immediately upon the court order approving the sale of the elevator and feed business the
Receiver entered into a lease with the Gerald Grain Company to continue to operate the elevator.

The Receiver had previously entered into a lease with The Andersons for the operation of the




elevator and The Andersons was fully cooperative in transitioning the operation of the elevator
and in assisting Gerald Green to assume full operation.

The Receiver is in final negotiations for the remaining assets of the Archbold Entities —
three sow units, the Kainos nursery and boars. Within the next seven days, the Receiver will
present the Court with a motion to approve the sale of these remaining assets. If all parties do not
consent to the Receiver’s final recommendations, the Receiver will request the Court to hold a
hearing so that this matter can be resolved promptly and efficiently.

The Receiver continues to supply finished hogs to IPC pursuant to its contractual
obligations. The production shortages that resulted from the extreme summer heat which were
discussed in the Receiver’s Third and Fourth Reports are being reduced.

Within the next seven days, the Receiver will seek approval from the Court to begin
distribution of funds to F&M Bank which is the first priority creditor.

Shultz Huber continues to perform monthly accounting services and they have been
engaged to prepare 2010 tax returns for the four entities.

The Receiver continues to hold employee meetings to advise the Archbold Entity
employees of the future of the businesses. Regular conference calls are held to the secured
creditors / parties to apprise them of the status of all matters in the Receivership.

Respectfully submitted,
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Gerald R. Kowalski, Receiver
Renisa A. Dorner
Receiver and Counsel




CERTIFICATE OF SERVICE

This is to certify that on this 7 day of October, 2011, a copy of the foregoing Receiver’s

Fifth Status Report was served by email and ordinary United States mail upon:

David J. Coyle (coyle@slk-law.com) Steven L. Diller (sdiller@dillerandricellc.com)
Nathan A. Hall (nhall@slk-law.com) Dillon W. Staas (dstaas@dillerandricellc.com)
Shumaker, Loop & Kendrick, LLP Diller & Rice, LLC

100 Jackson Street 124 E. Main Street

Toledo, Ohio 43604 Van Wert, Ohio 45891

Counsel for Plaintiffs Counsel for Defendant D&D Ingredient

Distributors, Inc.

Brian C. Kalas (kalas@mchughlaw.com)  James R. Patterson (jpatterson@agri.ohio.gov)

McHugh & McCarthy, Ltd. Ohio Department of Agriculture
5580 Monroe Street 8995 East Main Street

Sylvania, Ohio 43560 Reynoldsburg, Ohio 43068
Counsel for Defendants William & Lynette

Fricke

James R. Jeffery (jjeffery@snlaw.com) Elizabeth J. Hall

Laurie J. Pangle (Ipangle@snlaw.com) (betsy hall@andersonsinc.com)

James P. Silk, Jr. (jsilk@snlaw.com) 480 W. Dussel Drive

Spengler Nathanson P.L.L. Maumee, Ohio 43537

Four SeaGate, Suite 400 Counsel for Defendants The Andersons, Inc. and
Toledo, Ohio 43604-2622 The Andersons Agriculture Group, L.P.

Counsel for Defendants The Andersons, Inc.
and The Andersons Agriculture Group, L.P.

Michael S. Messenger Gregory L. Arnold (glalawyerl@aol.com)
(mmessenger@zcolaw.com) Daniel C. Arnold (dcalawyerl@yahoo.com)
Mark A. Ozimek (mozimek@rcolaw.com) Law Offices of Gregory L. Arnold &
Robison, Curphey & O’Connell Associates, Ltd.

Ninth Floor, Four SeaGate 5749 Park Center Court

Toledo, Ohio 43604 Toledo, Ohio 43615 ,

Counsel for Defendant Fenstermaker Farms, — Counsel for Agricultural Products Extension,
Inc. LLC

Toyota Motor Credit Corporation
c/o Statutory Agent

CT Corporation System

1300 East Ninth Street
Cleveland, Ohio 44114

7
/ e / :
/{de V<. | [

Gerald R. Kowalski, Receiver
Renisa A. Dorner
Receiver and Counsel
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