IN THE COMMON PLEAS COURT
OF FULTON COUNTY, OHIO

THE FARMERS & MERCHANTS
STATE BANK,

Plaintiff,
V.
ARCHBOLD ELEVATOR, INC., et al.,

Defendants.

)
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Case No. 11 CV 000128
Judge Barber
ANSWER TO CROSS CLAIM OF

DEFENDANT FENSTERMAKER FARMS,
INC.

Elizabeth J. Hall, Esq. (0005784)
480 West Dussel Drive

Maumee, OH 43537

Telephone: (419) 891-6473
Telecopier: (419) 891-6695

James R. Jeffery, Esq. (0014239)
Jleffery@snlaw.com

Laurie J. Pangle, Esq. (0010864)
LPangle@snlaw.com

James P. Silk, Jr., Esq.(0062463)
JSilk@snlaw.com

SPENGLER NATHANSON P.L.L.
Four SeaGate, Suite 400

Toledo, OH 43604-2622
Telephone: (419) 241-2201
Telecopier: (419) 241-8599

Attorneys for Defendants
The Andersons, Inc. and
The Andersons Agriculture Group, L.P.
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Defendants, The Andersons, Inc. and The Andersons Agriculture Group, L.P.
(collectively, “The Andersons”), by and through their attorneys, state and aver for their
Answer to the Cross Claim of Defendant Fenstermaker Farms Inc. (“Fenstermaker”), as
follows:

1. The Andersons are without knowledge and information sufficient to form a
belief as to the truth of the allegations contained in Paragraph Nos. 1 and 2 of
Fenstermaker’s Cross Claim, and therefore, deny same.

2. The Andersons admits that part of Paragraph No. 3 of Fenstermaker’s Cross
Claim which states that The Andersons has an interest in certain assets that are the subject
of its Cross-Claim and Counterclaim but denies, for lack of knowledge and information, the
remainder of the allegations.

3. The Andersons restates and incorporates by reference Paragraph Nos. 1 and 2
above.

4, The Andersons are without knowledge and information sufficient to form a
belief as to the truth of the allegations contained in Paragraph Nos. 5, 6, 7 and 8 of
Fenstermaker’s Cross Claim, and therefore, deny same.

5. The Andersons restates and incorporates by reference Paragraph Nos. 1
through 4 above.

6. The Andersons are without knowledge and information sufficient to form a
belief as to the truth of the allegations contained in Paragraph Nos. 9, 10, 11 and 12 of
Fenstermaker’s Cross Claim, and therefore, deny same.

7. The Andersons admits that part of Paragraph No. 13 of Fenstermaker’s Cross
Claim which states that The Andersons has an interest in the Fenstermaker Collateral but

denijes, for lack of knowledge and information, the remainder of the allegations.




WHEREFORE, The Andersons, Inc. and The Andersons Agriculture Group L.P.

respectfully request the following relief:

1.

Dismissal of Fenstermaker’s Cross Claim against The Andersons, Inc. and The
Andersons Agriculture Group L.P.;

Entry of judgment in The Andersons, Inc. and The Andersons Agriculture
Group L.P.’s favor and against all cross-claims asserted by Fenstermaker
Farms, Inc.;

An order granting The Andersons, Inc. and The Andersons Agriculture Group
L.P. their reasonable attorneys’ fees, costs and disbursements as provided for
by law;

All other forms of relief previously requested by The Andersons, Inc. and The
Andersons Agriculture Group L.P; and

Any other and further relief that the Court deems appropriate.

Respectfully submitted,

SPENGLER NATHANSON P.L.L.
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James P. Silk, Jr., Esq. (0062463)
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Maumee, OH 43537
Telephone: (419) 891-6473
Telecopier: (419) 891-6695

Attorneys for Defendants
The Andersons, Inc. and
The Andersons Agriculture Group, L.P.



CERTIFICATE OF SERVICE

This is to certify that q copy of the foregoing has been sent by ordinary United States
Mail, postage prepaid, this JETN day of June, 2011 to the following:

Gerald R. Kowalski, Esq.
Renisa A. Dorner, Esq.
Cooper & Walinski, LPA
900 Adams St.

Toledo, OH 43604-5505
Receiver

David J. Coyle, Esq.

Nathan A. Hall, Esq.

Shumaker, Loop & Kendrick, LLP
1000 Jackson St., Toledo, OH 43604
Attorneys for Plaintiff

Brian C. Kalas, Esqg.

McHugh & McCarthy

5580 Monroe St.

Sylvania, OH 43560

Attorneys for Defendants
William L. and Lynette K. Fricke

Archbold Elevator Inc.

c/o Statutory Agent William L. Fricke
3265 County Road 24

Archbold, OH 43502

Kainos Operations Ltd.

¢/o Statutory Agent William L. Fricke
352 Maple Avenue

Pettisville, OH 43553

0-MI-0O Inc.

c/o Statutory Agent William L. Fricke
18412 County Road DE

Wauseon, OH 43567

Henry Pig Inc.

¢/o Statutory Agent William L. Fricke
18412 County Road DE

Wauseon, OH 43567
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The Receivables Exchange, LLC
c/o Statutory Agent

National Registered Agents, Inc.
1011 N. Causeway Boulevard
Suite 3

Mandeville, LA 70471

Michael S. Messenger, Esq.
Mark A. Ozimek, Esq.
Robison, Curphey & O'Connell
Ninth Floor, Four SeaGate
Toledo, OH 43604

Attorneys for Defendant
Fenstermaker Farms, Inc.

Toyota Motor Credit Corporation
¢/o Statutory Agent

CT Corporation System

1300 East Ninth Street
Cleveland, OH 44114

James R. Patterson, Esg.

Ohio Department of Agriculture
8995 East Main Street
Reynoldsburg, OH 43068
Attorney for Defendant

Ohio Department of Agriculture

Steven L. Diller, Esq.

Dillon W. Staas, Esq.

Diller & Rice, LLC

124 E. Main St.

Van Wert, OH 45891

Attorneys for Defendant

D & D Ingredient Distributors, Inc.

Gregory L. Arnold, Esq.

Daniel C. Arnold, Esq.

5749 Park Center Court

Toledo, OH 43614

Attorneys for Intervener-Defendant

. Agricultural Products Extension, LLC

Laurie J. Pangfe Esq‘U\
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