IN THE COURT OF COMMON PLEAS OF FULTON COUNTY, OHIO

The Farmers & Merchants State Bank, )  CaseNo.: 11CV000128

Plaintiff, )  Judge James E. Barber

V. ) DEFENDANT FENSTERMAKER
FARMS, INC.’S ANSWER, CROSS-
Archbold Elevator Inc., et al., )  CLAIM AND COUNTERCLAIM

Defendants. )  Michael S. Messenger (0016815)

Mark A. Ozimek (0077978)

)  Robison, Curphey & O’Connell
Ninth Floor, Four SeaGate

) Toledo, OH 43604
(419) 249-7900

}  (419)249-7911 — facsimile
mozimek(@rcolaw.com

Attorneys for Defendant
Fenstermaker Farms, Inc.

Defendant Fenstermaker Farms, Inc. (“Fenstermaker”), for its Answer to
Plaintiff’s Verified Complaint, states as follows:
ANSWER
1. Fenstermaker admits the allegations in Paragraph 10 of the Verified
Complaint that it has an interest in certain assets that are the subject of this action, pursuant to
two (2) March 9, -2009 Security Agreements in which Defendant Archbold Elevator, Inc.

(“Archbold Elevator”) granted security interests to Fenstermaker in all of the following: (1) all




breeding sow stock located at Fenstermaker Farms, Inc. in the farrowing bam on Road H,
Leipsic, Ohio; (2) all un-weaned pigs located at Fenstermaker Farms, Inc. in the férrowing bam

on Road H, Leipsic, Ohio; (3) all drug inventory and supplies located at Fenstermaker Farms,

Inc. in the farrowing barn on Road H, Leipsic, Ohio; (4) any and all gilts located at

Fenstermaker Farms, Inc. in farrowing barn and on 1799 Road H, Leipsic, Ohio; and (5) a
certain 1999 GMC Bulk Feed Truck; all as more fully set forth in the Security Agreements, true
and accurate copies of which are attached hereto as collective Exhibit A.

2. Fenstermaker denies all remaining allegations of the Verified Complaint
for lack of knowledge and information sufficient to form a belief.

WHEREFORE, Fenstermaker prays that if this Court grants Plaintiff’s request to
sell all or any part of Archbold Elevator’s assets described in the Verified Complaint, that all
such assets be marshaled, that Plaintiff be required to exhaust its liens in accordance with such
marshaling, that Fenstermaker be found to have a valid lien on its collateral as described in its
Cross-claim, that the collateral be sold and from the proceeds thereof Fenstermaker be paid in
order of priority and that Fenstermakér be awarded a judgment for any deficiency balance

remaining.

Respectfully submitted,

Ay
Michael S. Messenger (b016815)
Mark A. Ozimek (0077978)
Robison, Curphey & O’Connell
Ninth Floor, Four SeaGate
Toledo, Ohic 43604
(419) 249-7900
(419) 249-7911 — facsimile

Attorneys for Defendant
Fenstermaker Farmas, Inc.




Fenstermaker, for its Cross-claim against Archbold Elevator and all Defendants.
claiming an interest in the assets of Archbold Elevator, and for its Counterclaim against Plaintiff
The Farmer & Merchants State Bank, states as follows:

CROSS-CLAIM AND COUNTERCLAIM

1. F enstermakerh is and was at all relevant times an Ohio corporation with its
principal place of business in Putnam County, Ohio.

2. Archbold Elevator is and was at all relevant times an Ohio corporation
with its principal place of business in Fulton County, Ohio.

3. The foilowing additional parties may claim to have an interest in certain
assets that are the subject of this Cross-claim and Counterclaim: Plaintiff The Farmer &
Merchants State Bank, Defendants Kainos Operations, Ltd., O-MI-O, Inc., Henry Pig, Inc.,
William L. Fricke, Lynette K. Fricke, The Andersons, Inc., The Andersons Agriculture Group,
L.P., The Receivables Exchange, LLC, D & D Ingredient Distributors, Inc., Toyota Motor Credit
Corporation, and Ohio Department of Agriculture.

FIRST CLAIM FOR RELIEF

4, Fenstermaker incorporates by reference the allegations contained in
paragraphs 1-3 as if fully rewritten herein.

5. On or about March 9, 2009, Archbold Elevator, for good and valuable
consideration, executed and delivered to Fenstermaker an Installment Promissory Note, a true
and accurate copy of which is attached hereto as Exhibit B (“Note”). The Note provides for the
repayment of $500,000.00, plus interest at a fixed rate of 5.0% per annum.

6. Archbold Elevator is in default of the terms of the Note for failure to make

payment when payment was due.




7 Fenstermaker has elected, pursvant to the terms of the Note, to accelerate
and declare fully due and payable all sums under the Note, together with accrued interest and any

applicable fees and late charges.

8. There is currently due and owing to Fenstermaker from Archbold Elevator
under the terms of the Note the principal sum of Two Hundred Fifty-Two Thousand Forty-Two
and 56/100 dollars (5252,042,56), plus continuing interest at the rate of 5.0% per annum from
April 1, 2010 until paid in full, plus late fees and court costs.

SECOND CLAIM FOR RELIEF

9. Fenstermaker incorporates by reference the allegations contained in
paragraphs 1-8 as if fully rewritten herein.

10. On or about March 9, 2009, to secure repayment of any and all
indebtedness o;f Archbold Elevator under the Note to Fenstermaker, Afchbold Elevator executed
and delivered to Fenstermaker two (2) Security Agreements, granting security interests to
Fenstermaker in all of the followiné: (1) all breeding sow stock located at Fenstermaker Farms,
Inc. in the farrowing bamn on Road H, Leipsic, Ohio; (2) all un-weaned pigs located at
Fenstermaker Farms, Inc. in the farrowing barm on Road H, Leipsic, Ohio; (3) all drug
inventory and supplies located -at Fenstermaker Farms, Inc. in the farrowing barn on Road H,
Leipsic, Ohio; (4) any and all gilts located at Fenstermaker Farms, Inc. in farrowing barn and
on 1799 Road H, Leipsic, Ohio; and (5) a certain 1999 GMC Bulk Feed Truck; all as more
fully set forth in the Security Agreements (hereinafter collectively referred to as the
“Fenstermaker Collateral”). True and accurate copies of the Security Agreements are attached
hereto and incorporated herein by this reference as collective Exhibit A.

11.  The Security Agreements provide that in the event of a default under any

instrument or agreement evidencing, guarantying or securing any of Archbold Elevator’s
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indebtedness to Fenstermaker, Fenstermaker may resort to the rights and remedies of a secured
party undef the laws of the State of Ohio. |

12. By virtue of the defaults as set forth above, the conditions of the Security
Agreements have been broken, the Security Agreements have become subject to foreclosure, and
Fenstermaker is entitled to exercise any and all of its rights under the Security Agreements,
including to have the Security Agreements foreclosed, the equity of redemption of all Defendants
cut off and barred, said Fenstermaker Collateral sold, and the proceeds therefrom applied in
payment of Fenstermaker’s claims.

13.  The following parties may claim to have an interest in the Fenstermaker
Collateral: Plaintiff The Farmer & Merchants State Bank, Defendants Kainos Operations, Ltd.,
O-MI-O, Inc., Henry Pig, Inc., William L. Fricke, Lynette K. Fricke, The Andersons, Inc., The
Andersons Agriculture Group, L.P., The Receivables Exchange, LLC, D & D Ingredient
Distributors, Inc., Toyota Motor Credit Corporation, and Ohio Department of Agriculture.

WHEREFORE, Defendant Fenstermaker Farms, Inc. prays for the following
judgment: |

(A)  Judgment in Fenstermaker’s favor against Defendant Archbold Elevator,
Inc. under the terms of the Note in the principal sum of Two Hundred Fifty-Two Thousand
Forty-Two and 56/100 dollars ($252,042.56), plus' continuing interest at the rate of 5.0% per
anpum from April 1, 2010 until paid in full, plus late fees and court costs;

(B) = Judgment that the Fenstermaker Collateral described in the Security
Agreements be foreclosed, the equity of redemption of all Defendants be forever cut off and
barred, that Fenstermaker be found to have a good and valid lien on said Fenstermaker

Collateral, that the Collateral be sold and from the proceeds thereof Fenstermaker’s claims be

paid in order of priority; and




(C)  Judgment for such other and further relief as this Court deems‘ just and

equitable.

Respectfully submitted,
_ y f
/Z / 4 & —
Michael S. Messenger (0f16815)
Mark A. Ozimek (0077978)
Robison, Curphey & O’Connell
Ninth Floor, Four SeaGate
Toledo, Ohio 43604
(419) 249-7900
(419) 249-7911 — facsimile -
Attorneys for Defendant
Fenstermaker Farms, Inc.
CERTIFICATE OF SERVICE
Toledo, OH
May 11, 2011
This is to certify that the following was sent this day by regular U.S. mail to:
David Coyle Steven L. Diller
Nathan A. Hall Dillon W. Staas
Shumaker, Loop & Kendrick, LLP Diller & Rice, LLC
1000 Jackson Street 124 E. Main Street
Toledo, OH 43604 Van Wert, OH 45891
Attorney for Plaintiff Attorneys for Defendant
D&D Ingredient Distributors, Inc.
Archbold Elevator, Inc. The Receivables Exchange, LLC
c/o Statutory Agent William Fricke c/o Statutory Agent
3265 Maple Avenue National Registered Agents, Inc.

Pettisville, OH 43553

1011 N. Causeway Boulevard
Suite 3
Mandeville, LA 70471




Kainos Operations Ltd. -

c/o Statutory Agent William Fricke
3265 Maple Avenue

Pettisville, OH 43553

Toyota Motor Credit Corporation

“c/o Statutory Agent

CT Corporation System
1300 East Ninth Street
Cleveland, OH 44114

O-MI-O Inc.

c/o Statutory Agent William Fricke
3265 Maple Avenue

Pettisville, OH 43553

James R. Patterson, Esq.
Ohio Department of Agriculture
8995 East Main Street

‘Reynoldsburg, OH 43068

Henry Pig Inc.

c/o Statutory Agent William Fricke
3265 Maple Avenue

Pettisville, OH 43553

Brian C. Kalas

Lyden, Liebenthal & Chappell, Ltd.
5470 Main Street, Suite 300
Sylvania, OH 43560

Attorneys for Defendants

William L. and Lynette K. Fricke

Elizabeth J. Hall
480 West Dussell Drive
Maumee, OH 43537

James R. Jeffery, Esqg.

Laurie J. Pangle

James P. Silk, Jr.

Spengler Nathanson P.L.L.

Four Seagate, Suite 400

Toledo, OH 43604

Attorneys for Defendants

The Andersons, Inc. and

The Anderson Agriculture Group, L.P. |

/L4//(<

Mark A. Ozimek
Attorneys for Defend
Fenstermaker Farms, Inc.
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SECURITY AGREEMENT

1,

€
C
S

s £
Dale ¥F
. At
Archbold Elevator, Imc. 3265 Cty Rd 24, ‘Archbold, Fulton Co OH
{Bamb} - iNo, ant Btres() iy orF Fown) iCounty) tStaie)

herelnafter called {he Debtor), does hereby grant, for a valuable consideration, receipt of which is hereby acknowledged, unio

Leipsic Putnam Co. Chio
Oty ar Townd Countyy t&ared

Fenstermaker Farms, 1799 Ré H

tRamE) Ny, ané Strest)

(hereinafter calied the Secured Party), a serurily interest in the Tollowing drgeribed property o g B accessions ©
and the proceeds thereol {hereinalier called the Coliaterali ~ vine bed praperty and any and all accessions therate

DESCRIPTION OF COLLATERAL:

1 Allﬂbrgadizegi::;vc’s‘tg:;to'loca‘ted at Fenstermsker Farms, Inc in the farrowing barn on Road H,

2) All un~weizzdps€ifsoigg?ted.'at Fenstermaker Farms, Inc in the farrowing barn on Road X,

3)  &11 drug ‘zgvgr;:gri,azii;xslgglligzié?cated at Fenstermaker Farms, Inc in the farrowing barn

4) A..ny and. aiilizisf ég;itegsggal‘“enstemaker Farms, Inc in farrowing barn and on 1799 Road H,
b secura payment of indebfédness of 'i._5.0 ) as provided in the note or notes of even daic herewith and also any

X ;md all ll_ahllities new _exisﬂng or_hereafter arisinz, ahsolute or contingent. due or to become due ‘including all costs and expenses
. jneurred iz the collection of the indebtedness and all future advances made by the Secured Party for 1axes levied, insurance and

 repairs to or maintenance of the Collateral,

Debtor hereby warranis and agrees ‘that:

1. “The Collateral is or is to be used by the Debtor primaurily for (check one):

(a) Personal, family or household purpuses
—_—
X

(1) Farming operations

{c} Business use

9. If the Collateral is or it to be attached io real estate, m description of the real estale is as follows:

and the nume of the record owner is

1799 Road B Street, Leipsic Ohia, which
is the Dsbior's residence or place of business. Deblor will promptly nolify Secured Party of any change In the location of ihe
Collateral and Debior will not remove the Cellateral from the ahove address withour the written comsemt of the Seeured Party.
4, The Callateral is (K& being acquired with the proceeds of sxid note or notes which Secured Party may pay directly to

the seller,

5. Excep ¢ s £ ; 3
interest or encumbrance, and Debtor will defend the Collatzra! agminst all claims and demands of any and all persons at any

- lime claiming the sime or any inrerssi therein )

. Debtor will not sell, exchange, leuse or otherwise dispose of any interes: in the Collateral withoul the written consen
ot the Secured Party and will not pernut any lien, security interest or encumbrance io attach to the Collaleral

7. No financing statement covering the Collateral is on file in any public office and at the request of Secured Party, Debtor
will jain with Secured Party in executing one or mare financing statements pursuant io the Ohip Uniform Commercial Code in
form satisfactery to the Secured Party and Debtor will pay the cost of filing in all public offices wherever [iling is deemed nec-
assery by Secured Party. 8 carbon ‘photographic or oiher reproduction of this agreement or a financing statement will bz suf-

ficienl as & Dnancing statement,

8. Debtor will maintain the Collateral in good condition and repair; will maintain insurance on the Collateral against fire,
thefl, and such other hazards and In such farm and amount a¢ Secured Party may require and for the benefit of Debtor and
Secured Party as their interest shall appear: and will pay and diseharge all waxes imposed on the Callateral. Debtor assigns to
Seoured Party all right to proceeds of any insurance not exceeding (e unpaid balance hereunder, and directs any insurer fo poy
all proceeds directly fo Sepured Party and authorizes Secured Party to indorse any draft for the proceeds. Such policy ar policies

shall be delivered to the Secured Party and shall be with a company or companies sailsfaciory io Secured Party.

Ay ity option, Secured Party may discharge taxes, Hens or other encumbrances al any time jevied or placed on the Collal-
eril, pzy for insurance on lhe Collatersl, and pay for the mainienance and preservaiion of ihe Collateral should Debtor fzil
do so. Deblor agrees 1o reimburse Securad Party on demand for any payment so made and untll such reimbursemeant, lhe amount
so paid by Secured Party shall be added 10 the prinzlpal amount of 1he indebtedness.

Upon happening of any ol the following -events or conditions: (a) default in the puyment or performance of any of the
obligations or of any covenanl or liebitity contnined or referred fo in any note or notes evidencing any ol ihepbl{gaﬂons ’_secured
jereunder; (b} Joss, theft, desiructon, swe or encumbrance of or 1o the Calluteral: (e} death, Gissolution, lermination of existence,
insolvency, business tallure, appoinument «of # receiver of any navr? of the property of, assignment for the benefit of gredifors by ar
the commeneamant 0f #ny wrocesdings under any bankrupley or insolvency laws by or sgainsi Debtor; (d) any deiaull undar the
terms hersunder; or {c} if Secursd Party Guems jtself insecure, Secured Parhy mey, al I election, declare the entire amount of
the indebiednese then ouistanding due and ﬁaya’tﬂe at once nnd_Secura.d Party shall have the rights and remedies of a secured
party under the Ohio Unitorm Commercid] Code, including the rigiti 10 emter ADY premuses af the Deblor, without legal process
and zake possession of and remove the Coltnieral, Debror agress. upon request of the Secured Party, to assemble' the .Qouateral.
and 1o make it available at the place designated by Secursd Farty, Any yeguirement of reasonable notice of any dispasition of the
Collateral shall be satisfied If such notice i malled 1o the address of the Debtor shown in this Agreement a1 Jeasi ten days belore

(he time of such disposition. ) ) )

. No waiver by Secured Party of any default shail be effective unle§s in writing nor sh‘all operate a5 a waiver of any 0!}’»31‘
default or of the same defauli oo a subseguent oceasion, Secured Party is hereby autherized to Fill any blank spaces hereunder.
.All rights of Secured Party hereunder shall inure 1o the banefit of the heirs, execuiors, administrators, ruccessors and assigns of
Secured Party: and all obligations of Debtor shab bind the helrs, execuiors, administrators, $uCcessors an_d assigns of Debior, If

" {here is more than uhe Debior, their obligations hereunder shall be joint and several. This Agreement constituies the entire agree-

mant betwean the parties.

3. The Collateral will be kepl at

i for the secunity interesi granled herein, Debtor is the owner of the Collateral free from any prior lien, security

. Archbeld Elevator, Inc. B
Fenstermeker Farms Loc. S e
' my: (et P A
oA 7 — d o _ William L. Fricke °°
By: \/ﬁi"i‘/ L E st fe ot L /{';u-‘f' E s ' .
Sasured Party

Steve Fenstermaker
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FOR MOTOR VEHICLES, JONSUMER GOODS, BUSIRESS OR FARM EQU 3
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SECURITY AGREEMENT \ ﬁ i %f?
1

i

NG

Date
Archbold Elevator, Imec., 3265 Gty Rd 24, Archbold, Fulton Co. Ohio
{Rame) (Mo, and Street) {Titr o Town) (Gounty) o

(hereinafter called “Debtor”), for valuable consideration, receint whereof is hereby acicnowledged, do o ... hereby grint
. ¥ graEnt

ko ..Fenstermaker Farms 1799 Rd.H Leipsic e PUEDEm cO. Ohi
(Nemo) (5. and Straaty © Clhy ov Town) iCounts) T SEate

fgfx;iinafg:r cfiled ‘d'ngufrml Pa-rty"),ﬂa secu‘riity in%}e;rest in the property deseribed below togeiher with any additions and ac
sessions thereto, and if farm crops, the products thereof, grown or growing, or planted on premises jndicate dithin one
year Irom dme hereof, (hereinaficr ealled the cotlaveral). 'e ¥ & or o T os Jndieated below within one

Make of Vehicle Year Tosel Bt B2, e Sl TH
GMC 1999 Bulk Feed Truck VIN#

%

El

= R

o

B

3

th securc the paymeni of..Eive Hundred Thowsand and.D0/100. . . e (§.500,000.00

%s wm’l;'de‘it&n }'h:i'mnic %r x:o;:'es of Debtor of even dz:t'bee herewibh and also any and all 6ther lisbilities of Debtor fo Secured
wrTy, diroet or indirect, shsolute or rontingent, due or W become dug, now exizting or hereafber arisi ai einafier
the “ObSgations™). ' +  ow existing or herealter arising (ail hereinafter called
Debivr hereby warrants und covenants that:
(E’arr:d )‘ries 1 to 7 are not epplicable if collateral is u metor vehicle. 11 colisteral is not « motor vehicle insers lines in spaccs
not nsedy.

1, The collnteral will be kept at ._ L7099 RA H. . _Leipsic, .. Putpam_._ ._.._.... .Ohi«a ...

{Brreett 1Giiy} {Couvniy) {Stnte)

Debtor will notify Secured Party of any change in location of the Gollateral within Ohio and will not rowove the Collngeral
£ram Qhio without the written comsent of Secured Party. The Seewred Party may examine and inspect the yroperty at any
time, wherever located. . .

2. The collatera? is or is to be used primarily in farming operatlons (insers one: {a) Personal, family ar house-
hald purposes, () Farming operations, (c) Business us#: :

3. The collntaral is -_f@ﬁi) being acquired with {7, provecds of the note or notes, which Secured Party mazy disburse

€0,

directly to the seller of the aseral, )
4. Trebtor’s place of business in this stare is LL799 RA B Leipsic Putnam
iStrant} 1Cin") iCounty)
(if none, write ‘None”) ind all other plaves of business of Debiur in lhis state nutside of said county are locaied ns follows:
3265 Cty Rd 24, Archbold, Fulton Co., Ohio s e

5. If the collateral s used or bourht primurily for personal, family or hovschold purposes or for furming operntions,
or if Debior has no place of business in this stute, Debtor's residence is as above.

6. If the calinteral i of a type normally wsed iz_z more than one staie (spﬁh as antomotive equipment, (olhng stock, zir-
planes, road building couipment, commercis! harvesting equipment, corsirnetton machinery and the like) Debtor's chief pluce

d to real estols, or is growing, or is fo be grown thereon, the name

of business is locafed al | .l
5. If e eoflatural has been or is Lo be attache

of the record owner of such real estute is ...

and said reel esiate is described as folloWs: i wmsinmiime o on JUSE . ——
Roasenpily sdentify. If (rrm praperty, ot least county, tewnshin mnd mcrange 11 chiy swoperiz,

jeast ntreet nddrems, cmumix, municipalits.

n of tbe securlly in 1 hereby praated, Doblor will uron
ns having an interest in lhe renl esiate, of any interzsw in

;1,-.,1 # the CrHateral! is atlached 1o rea} estate prior to the peorle
femand Turnisk Secured Party with 2 disclaimer signed by all
the Collutera) which is priar io Secured Pariy's interest.
THTS AGREEMENT IS SUBIECT TO THE ADDITIONAL FROVIQIONS SET FORTH ON THE REVERSE SIDE HEEBOF.
THF, SAME BEING INCORPORATED HEREIN BY REFEREN{IE.

Signature (Sign full name in ink. Do not print)

Iy
William L. Fricke

Fenstermaker Farms Imc. e eam . .
v

by: [ Bt L5 7 55
R AT G o =t T RO A USNS Z
A “*;j;:md e Steve Feustermaker
iTe v wizned by mevurad gt onty 1T

weropmant Ix 10 b fled.)




Debtor further wilitanté an’(i"k_:uvenun'ts:
e ET 8] ‘ ) ) )
2 £ \ndﬁ%’forzgheu‘é’efaﬁrity interest granted hereby, Debtor Is the owner af the Gollaisral frec from any prior Ion,
s%gv' moeneumbrances, and Debtor will defend the Collateral ngainst all elaims and den.nlnds of all persons ut

any Ei_\ je éiniming the same or any interest therein.
3. Debtor will not sell or offer to sell or othersise bransfur or encumber Lhe propevky withoul written consunt of Secured
will ¥reap the collateral in good order anil yepsir and will not wasic or destroy the collateral,
10. No financing statement covering the collateral is on file in any publiz office, and at request of Secured Party, Debtor
will join with Secured Party in execvling one or move finunding statements pursuant to the Tniform Commercial Codg, as
evacted in Ohio in form satisfuctary to Secured Party and will pay the cost of filing the sume ull public offices wherever

Riing is deemed necessary or desirable by Secured Party.

Party;

11. That the Debtor will effect afequate insurance against 2t least the perile-of fire, theit, and collision, which insurance

will include interest of the Debtor and pluced wilh u company or companies satisinelory to the Secured Party and in smounts
sufficient to protect Secured Pavty aguinst Joss or dumage to said collaterzl; hat such policy or policies of ingurance will be
delivered to the Secured Party, togetber with loss payable clauses in favor of the Secured Party as its inerest may appear,
in form .satisfuctory to the Secured Party. ’ .

12. At its opiion, Secured Purty way discharge taxes, Yiens, or security interests or other encumbrances at mny time
levies are placed on the collateral, may pay for insurance on ¢he collaters! and muy pay fur the maintenance and preservation
of the collateral, Dabtor agress to reimburse Secured Party on demand for any payment made, or apy expense incurred by
Secured Party pursuant to the forogoing authorization, Untll default Debtor may have possession of the collateral and use
it in any lawful manner nol inconsistent with this agreement and not incensistent with eny policy of insurance thereon.

18, Upon the happening of any of the following evenis or vonditions, namely: {I) default in the payment or performance
of awy of the Obiigations or of naoy covenani or lability contained or referred to berein-or in any note evidencing any of
the Obligations;y (II) any warraniy, represeniation of stxiement made or furnished te Secured Parly by or on behalf of Debior
in connoesion with €his agresment or Lo luduce Secured Party to mazke 2 Joan fo Debitor proving to have been false in any
nuierial respect when made or furnished; {IX) Joss, Lhefs, substaniias damage, destruciion, sule or sncumbrance to or of any
of the Collutersl, or the making of uuy levy, seiznre or attachment thereci or thereon; (I¥) death, dissolution, terminution of
exisience, insolvency, business failuye, appoir;tinem -of # recelver of any part of the property of, assignment for the benefit
of creditors by, or the commencemient of any proceeding under any bankropicy or ibsolvenvy laws by or against, Debiur
or anmy guurantor or swety for Debtor; thereupon, or at auy time thereafter (such deianlt not having previously been coved)
Secured Party at ibs option may declare ail of the Obligations to be inupediately due and payable and shzll then have ihe
romedios for o secured party under the ksws of the State of Ohiy, including, withvul limitation thereto, ithe riglt to take pos-
session of the Collateral, end for that purpose Secured Party may, so far as Debior can give authority therefor, enter upon any
premises on which the Collatera) or amy purt thereof may be situaled and remove the same therefrom. Secured Party may re-
guire Debtor to make the Coliaiera) avallable 1o Becursd Party at s place to be designated by Seeured Party whick is reason-
ubly convensent to both parties, When nolice e vequired by luw, Secured Party will give Deblor b least ten days™ prior writbeu
notiee of the time and place of any public s4lé thareof -or of the time after which uny private sale or auy oiher jutended dis-
position theveof &= to be made, znd at any such public or private sale Secured Parly may purchase the Collatersl

14, This agreement znd ibe sacuriiy interesi in the Collaterz] created hereby shall terminate when the Obligaiions have

been paid in full. No waiver by Secured Party of any defauli shali be effeciive uniess in writing nor operate 25 & warver of any
other defauli or of the same default on a future peession, Secnved Party i authorized o fill in any dlank spaces herein and
to date this agreement the duie the loan is made, Al rights of Secnred Party hereunder shall inure to the benefit of the betrs,
execuiors, administrators, successors and assigns of Secured Pariy; and all obligations of Debtor shall hind ihe beirs, execs-
tors, administrators, successors and assigns of Debtor. If there be more than one Debtor, their obligations hereunder shali be
joint and several. This Agrecmant shall lake effect when signed by Debton

15. The Security Agreement contdins he eniire agreement betwees the pariies, und no ora) agreemont shall be ‘binding.




INSTALLMENT PROMISSORY NOTE

$500.000.00 - Leipsic. Ohio Date: March 9 . 2009

For Qafue received, the undersigned promise to pay to the order of
FENSTERMAKER FARMS, ING., 1799 Road H, Leipsic, Ohio, the sum of FIVE

HUNDRED THOUSAND and 00/100 ($500.000.00) dollars, together with interest at the
rate of FIVE (5%) percent per annum. 4

Borrower is granted full prepayment privilege, and may repay any part or all of
the principal of this note at any time, without penalty. Payments on this note shall be
applied first to accrued interest and then to principal, unless otherwise agreed at the
time the payment is made. If any installiment of principal or interest on this note shall
‘not be paid when due, then and on such default in whole or in part, the entire unpaid
principal hereof shall at once become due and payable at the option of the holder
- hereof, and any failure to delay in exercising this option shall not be deemed a waiver
thereof. _

This note shall fall due and be payable in consecutive monthly instaliments,
beginning April 1, 2008, of not less than $11.514.65 each, including interest, for 47
months thereafter, and if not socner paid the remaining balance shall fall due March 1.
2013. Payment shall be made by Borrower on said due date.

If borrower fails to make any instaliment of interest or principal within 10 days of
its due date, a late charge of five (5%) percent of such payment shall be charged

borrower,

Archboid Elevator, Inc.
By: ’
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William L. Fricke
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