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Receiver and Counsel

The Receiver moves this Court for an order approving a compromised agreement with
The Farmers & Merchants State Bank to pay off their first priority secured debt for
$1,912,121.28. This compromise has been approved by all parties.

MEMORANDUM

On October 24, 2011, this Court approved a $4,000,000 payment to The Farmers &
Merchants State Bank to partially pay off their first priority secured interest. Since that payment
has been made, the Receiver continues to accumulate funds from the sale of the Receivership

assets. At the present time, the Receiver has more than $4,000,000 in cash.




The Receiver has had lengthy and extensive discussions with The Farmers & Merchants
State Bank concerning the total amount due pursuant to their various notes and mortgages. As of
November 18, 2011, the total amount due and owing The Farmers & Merchants State Bank for
principal, interest, late charges and costs totals $1,962,121.28. As a result of negotiations with
the Receiver, the Bank is willing to reduce the payoff amount by $50,000 and to waive interest
and costs accruing after November 18, 2011 of approximately $900 / day. Thus, the Bank is
willing to compromise the total amount due and owing under their various notes and mortgages
by approximately $75,000.

The Receiver has shared all of the information concerning these negotiations with all the
parties to this lawsuit. All of the parties to this lawsuit consent to this compromised payoff.
Agricultural Products Extension (APEX), an intervening party to this lawsuit, claims a secuféd
interest in the Receivership p;oceeds. The Receiver has been in discussions with counsel for
APEX and APEX is unwilling to concede for all purposes that The Farmers & Merchants State
Bank has a first priority secured interest in the Receivership assets. However, APEX consents to
this final payment to The Farmers & Merchants State Bank as long as limited funds ($200,060)
are held in a segregated account. A similar requirement was made by APEX concerning the
initial payment to The Farmers & Merchants State Bank. As requested by APEX, the Receiver
will continue to hold a minimum of $200,000 in a segregated account subject to APEX’s claimed
interest.

If the Court approves this payoff, the Receiver will then begin negotiations with the
remaining secured creditors — D&D Ingredient Distributors, Inc., The Andersons, Inc., APEX
and the statutory lienholder, the Ohio Department of Agriculture.! If the Receiver is unable to

obtain consent for a distribution plan to the remaining secured investors and the Ohio

!The secured claim of Fenstermaker Farms was resolved through the sale of the assets to Fenstermaker. See
this Court’s order of November 1, 2011 approving this transaction.

2




Department of Agriculture, the Receiver will seek instructions from the Court. The Receiver will
also be filing a final claims report detailing the claims of the unsecured creditors and the
Receiver will be asking the Court to confirm the Receiver’s classification of these claims.

The Receiver believes that this compromised payoff to the Farmers & Merchants Bank is
in the best interest of the Receivership. The various loan documents of the Farmers & Merchants
Bank clearly give the bank a first priority statutory secured interest in the assets of the Archbold
Entities. The compromised amount negotiated by the Receiver and consented to by all other
parties will save time, costs and additional expense to the Receivership and will result in
additional funds being available for the junior creditors.

Therefore, the Receiver moves this Court for an order permitting it to pay $1,912,121.28
to The Farmers & Merchants State Bank in order to satisfy all claims of The Farmers &
Merchants State Bank against the Archbold Entities as well as all claims it has against William
and Lynette Fricke personally based upon a guaranty by William and Lynette Fricke related to
the credit facilities of the Archbold Entities. (To be clear, neither William Fricke nor Lynette
Fricke are released by this Order from any loan that they have, individually or jointly, with
Farmers & Merchants State Bank or from any mortgage or other security interest related to any
individual loan obligation to Farmers & Merchants State Bank). An order that has been approved

by all parties is being submitted to the Court for its consideration.

Respectfully submitted,
Vi A //

Gerald R. Kowalski! Receiver
Renisa A. Dorner
Receiver and Counsel
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David J. Coyle (dcoyle@slk-law.com)
Nathan A. Hall (nhall@slk-law.com)
Counsel for Plaintiffs
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Dillon W. Staas (dstaas@dillerandricellc.com)

Counsel for Defendant D&D Ingredient
Distributors, Inc.
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Brian C. Kalas (kalas@mchughlaw.com)
Counsel for Defendants William & Lynette
Fricke

Email Consent

James R. Patterson (jpatterson@agri.ohio.gov)
Ohio Department of Agriculture

FEmail Consent

James R. Jeffery (jjeffery@snlaw.com)
Laurie J. Pangle (Ipangle@snlaw.com)
James P. Silk, Jr. (jsilk@snlaw.com)
Counsel for Defendants The Andersons, Inc.
and The Andersons Agriculture Group, L.P.

Email Consent

Elizabeth J. Hall
(betsy_hall@andersonsinc.com)

Counsel for Defendants The Andersons, Inc. and
The Andersons Agriculture Group, L.P.

Email Consent

Michael S. Messenger
(mmessenger@rcolaw.com)
Mark A. Ozimek (mozimek@rcolaw.com)

Counsel for Defendant Fenstermaker Farms,
Inc. '

Gregory L. Amnold (glalawyerl @aol.com)
Daniel C. Arnold (dcalawyerl@yahoo.com)

Counsel for Agricultural Products Extension,
LLC

CERTIFICATE OF SERVICE

This is to certify that on this 8" day of December, 2011, a copy of the foregoing

David J. Coyle (dcoyle@slk-law.com)
Nathan A. Hall (nhall@slk-law.com)
Shumaker, Loop & Kendrick, LLP
100 Jackson Street

Toledo, Ohio 43604

Counsel for Plaintiffs

Brian C. Kalas (kalas@mchughlaw.com)
McHugh & McCarthy, Ltd.

5580 Monroe Street

Sylvania, Ohio 43560

Counsel for Defendants William & Lynette
Fricke

James R. Jeffery (jjeffery@snlaw.com)
Laurie J. Pangle (Ipangle@snlaw.com)
James P. Silk, Jr. (jsilk@snlaw.com)
Spengler Nathanson P.L.L.

Four SeaGate, Suite 400

Toledo, Ohio 43604-2622

Counsel for Defendants The Andersons, Inc.
and The Andersons Agriculture Group, L.P.
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was served by email and ordinary United States mail upon:

Steven L. Diller (sdiller@dillerandricellc.com)
Dillon W. Staas (dstaas@dillerandricellc.com)
Diller & Rice, LLC ’
124 E. Main Street

Van Wert, Ohio 45891

Counsel for Defendant D&D Ingredient
Distributors, Inc.

James R. Patterson (jpatterson@agri.ohio.gov)
Ohio Department of Agriculture

8995 East Main Street

Reynoldsburg, Ohio 43068

Elizabeth J. Hall
(betsy_hall@andersonsinc.com)

480 W. Dussel Drive

Maumee, Ohio 43537

Counsel for Defendants The Andersons, Inc. and
The Andersons Agriculture Group, L.P.




Michael S. Messenger Gregory L. Arnold (glalawyerl@aol.com)

(mmessenger@rcolaw.com) Daniel C. Arnold (dcalawyerl@yahoo.com)
Mark A. Ozimek (mozimek@rcolaw.com) Law Offices of Gregory L. Arnold &
Robison, Curphey & O’Connell Associates, Ltd.

Ninth Floor, Four SeaGate 5749 Park Center Court

Toledo, Ohio 43604 Toledo, Ohio 43615

Counsel for Defendant Fenstermaker Farms,  Counsel for Agricultural Products Extension,
Inc. LLC

Toyota Motor Credit Corporation
c/o Statutory Agent

CT Corporation System

1300 East Ninth Street
Cleveland, Ohio 44114
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Gerald R. Kovsaﬁski, Receiver

Renisa A. Dorner
Receiver and Counsel




